Frequently Asked Questions Regarding Enforcement of 
Tobacco-Free Park & Beach Policies
As the dangers of tobacco use and secondhand smoke become increasingly well documented, one of the most important steps a community can take to protect and improve its residents’ health is to create more tobacco-free spaces.

Q:  Is there a model ordinance that we can follow which inlcudes support in defining enforcment?
A:  To assist cities and counties with creating tobacco-free outdoor areas; The Technical Assistance Legal Center (TALC) has developed a model ordinance which includes:
· Extensive findings based on the latest scientific information documenting the health risks associated with tobacco use and exposure to secondhand smoke; 

· Prohibitions on smoking in outdoor places including parks and other recreational areas, restaurant patios, bus stops, public event sites, and common areas of multi-unit housing; 

· Optional language that can be included to prohibit all tobacco use in outdoor places; 

· Requirements for posting “No Smoking” signs; and 

· Robust enforcement mechanisms including the option for private individuals and organizations to enforce the no-smoking provisions of this ordinance.
Q:  Have there been any challenges with enforcing local policies?
A:  In April of 2009, the Tobacco Prevention Settlement Program (TPSP) of the Santa Barbara County Public Health Department conducted a brief survey of statewide tobacco control programs to assess their experience with enforcing existing tobacco-free park/beach laws.  Respondents reported no significant enforcement challenges. However, having a strong multi-media educational campaign and signage at entryways and high traffic areas played a critical role in the ability for people to police themselves. 

Q:  How many cities/counties have this type of ordinance?
A:  To date, 149 cities/counties have enacted a smoke-free outdoor area ordinance.  Please visit the following website for a complete list:  http://center4tobaccopolicy.org/SantaBarbara
Q:  What are the violation/fines/penalties?
A:  In most cases, a violation is considered an infraction resulting in a $100-$250 fine.  See pages 19-21 of the TALC Model Ordinance for sample language.

Q:  Of the cities/counties with this type of ordinance, how many citations have been issued?

A:  TPSP survey results indicated that very few citations have been issued. In some cases, repeat offenders were issued citations, typically homeless people and/or frequent beach-goers, who have been warned repeatedly. This type of ordinance is a low priority for law enforcement, but can help by providing probable cause to assess suspicious activities.
Q:  Who enforces the policy?

A:  The enforcement entity varies. Some examples of enforcement agencies include: law enforcement, parks and recreation staff, tobacco prevention staff, lifeguards, and general public.  See pages 19-21 of the TALC Model Ordinance for language.
Q:  Will valuable law enforcement resources be spent responding to calls about smoking in parks/beaches?
A: These laws are designed to be self-enforcing. They are not intended to draw on valuable law enforcement resources. Education and proper signage are used to inform the public where smoking is allowed and prohibited. Though these laws are designed to be self-enforcing; citations can be issued, if needed. 

Q:  Is the policy working elsewhere?
A:  Yes, the self-enforcing aspect is working, as long as proper signage is present. This type of policy changes social norms, allowing an informed public to act as change agents, thus increasing compliance. Enforcement is not a major issue.
Q:  Who is going to pay for the signage and educational materials?

A:  Determining who pays for signage and educational materials/campaign varies.  Locally, TPSP funds are available for public education and signage. These funds vary, but are available for this fiscal year.
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